PATENT APPLICATION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of Attorney Docket No: A8937 

Paul GILSON et al. 

Application No.: 10/058,828 Group Art Unit: 3731 

Confirmation No.: 3776 Examiner: Julian WOO 

Filed: January 30, 2002 
For: EMBOLIC PROTECTION DEVICE 

APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 C.F.R. $ 1.705 

MAIL STOP PATENT EXTENSION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants hereby respectfully request correction of the Patent Term Adjustment (PTA) 
listed in the Notice of Allowability mailed May 26, 2010, from 230 days to the 673 days 
currently listed in PAIR. 

In accordance with 37 C.F.R. § 1.705(b) this Application for Patent Term Adjustment is 
being filed on the same day or prior to the issue fee being paid, and is therefore timely filed. The 
Director is authorized to charge Applicants' Deposit Account 1 9-4880 for the required fee as 
specified in 37 C.F.R. § 1.18(e) ($200.00). 

As required by §§ 1.705(b)(2), a Statement of the Facts is set forth below. 



APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 C.F.R. § 1.705 
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I. STATEMENT OF THE FACTS 

There is a discrepancy between the amount of PTA reflected in the Notice of 
Allowability and the amount of PTA currently reflected in PAIR. The Office of Patent Legal 
Administration was unable to provide guidance as to why the discrepancy exists during a 
telephone conversation held with Kery Fries on August 23, 2010. To preserve their rights in the 
event that the present patent does not issue with the correct PTA, Applicants are filing the 
present Application for Patent Term Adjustment. 

The difference between the incorrect 230 days listed on the Notice of Allowability and 
the correct 673 days currently listed in PAIR is the result of 443 days of USPTO delay under 37 
C.F.R. § 1.703(c)(1) (resulting from the time that the present application was involved in 
Interference No. 105,583) not being included in the calculation of PTA appearing in the Notice 
of Allowability. Applicants' review of PAIR immediately following the issuance of the Notice 
of Allowability revealed that at that time, the 443-day delay did not appear in the PTA 
calculation. At some time since the issuance of the Notice of Allowability, however, the PTA 
calculation in PAIR was updated to reflect the 443-day delay. 

Applicants attach herewith a copy of the PTA calculation as it currently appears in PAIR, 
which illustrates a correct calculation of the PTA accrued thus far in the present application. 

A. The correct patent term adjustment and the basis or bases under §1. 702 for the 
adjustment 

Applicants respectfully submit that the correct PTA accrued thus far is 673 days. This 
results from 970 days of USPTO delay and 297 days of Applicant delay. 



APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 C.F.R. § 1.705 
Attorney Docket No.: Q91735 
U.S. Appln. No.: 10/559,378 



B. Delay attributable to the USPTO (the relevant dates as specified in §§1. 703(a) 
through (e) for which an adjustment is sought) 

As illustrated in the attached printout of the PAIR calculation of PTA for the present 

application, the two independent delays attributable to the USPTO are: 

• 527 days resulting from the issuance of the Restriction Requirement on 
September 7, 2004 (37 C.F.R. § 1.703(a)(1)) 

• 443 days resulting from the time that the present application spent in Interference 
No. 105,583 (37 C.F.R. § 1.703(c)(1)) 

Thus, the total delay attributable to the USPTO under 37 C.F.R. §§ 1.703(a)-(e) is 970 

days. 

C. Delay attributable to Applicants (any circumstances during the prosecution of 
the application resulting in the patent that constitute a failure to engage in 
reasonable efforts to conclude processing or examination as set forth in 
§1.704) 

As illustrated in the attached printout of the PAIR calculation of PTA for the present 
application, the four independent delays attributable to Applicants are: 

• 123 days resulting from the September 19, 2002 payment of filing fees (37 
C.F.R. § 1.704(b)) 

• 90 days resulting from the March 7, 2005 response to the September 7, 2004 
Restriction Requirement (37 C.F.R. § 1.704 (b)) 

• 7 days resulting from the June 29, 2005 Response to the March 22, 2005 Office 
Action (37 C.F.R. § 1.704(b)) 



APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 C.F.R. § 1.705 
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• 77 days resulting from the Supplemental Response filed September 14, 2005 (37 
C.F.R. § 1.704 (c)(8)) 

Thus, the total delay attributable to the Applicants under 37 C.F.R. §§ 1.704 is 297 days. 

D. Whether the application is subject to a terminal disclaimer and any expiration 
date specified in the terminal disclaimer 

The present application is not subject to a Terminal Disclaimer. 

E. The adjustment as specified in 3 7 C.F.R. § 1. 703(f) to which Application No. 
10/058,828 is entitled 

In view of the above, Applicants respectfully submit that the correct PTA to date is 673 

days. 

II. CONCLUSION 

In summary, Applicants respectfully submit that it is proper that the USPTO grant 
Applicants' Application for Patent Term Adjustment. Favorable consideration is respectfully 



requested. 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 
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